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CERTIFIED-RETURN RECEIPT REQUESTED
7004 0750 06000 7625 2252

Mr. Clay Phillips

City Manager
City of Escondido :
201 North Broadway In Reply Refer to:

Escondido, California 92025 'CA:01-0.0031.02:stewr

D'éaf Mr. Phillips:

;Compiamt No R9 2004 0421 for Admlnlstratlve Cwﬂ Llablhty for Mandatory Minimum

Penalties Under California Water Code Section 13385, Violation of Order No. 99-72,
NPDES Neo. CA0107981

. California Regional Water Quality Control Board, San Diego Region (Regional Board) records.

indicate that between May 3, 2004 and August 17, 2004, as a discharger under Regional Board
Order No. 99-72, NPDES No. CA0107981, Waste Discharge Requirements for the City of

‘Escondido, Hale Avenue Resource Recovery Facility, Discharge to the Pacific Ocean, Via the

Escondido Land Outfall and the San Eljjo Ocean Qutfall, the City of Escondido discharged
treated wasiewater to the Pacific Ocean.

During this period, monitoring reports submitted by the City of Escondido indicated that
wastewater discharged from the Hale Avenue Resource Recovery Facility exceeded the total
suspended solids and carbonaceous oxygen demand effluent limitations prescribed in Order No.
99-72 on 399 occasions. :

Mandatory Minimum Penalties

Provisions of Water Code Sections 13385(h)(1) require that mandatory minimum penalties be
1mposed whenever a person violates effluent limitations contained in a waste discharge
requirement. In lieu of any additional information, the amount of the mandatory minimum
penalty. that must be assessed for the reported effluent limitation violations is $1,188,000. The
mandatory minimum penalty is further described in the enclosed Complaint No. R9-2004-0421,
Administrative Civil Liability with Mandatory Minimum Penalties, for the amount of $1,188,000
for violations of the effluent limitations established by Order No. 99-72.

Please notify this office immediately if you have any information that disputes the validity of
these violations or if you can demonstrate the violations are exempt from mandatory penalties

‘per exemption criteria contained in Water Code section 13385(j). Written documentation

California Environmental Protection Agency
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Mr. Clay Phillips -
City of Escondido.
Complaint No. R9-2004-0421

November 30, 2004

supporting a claim that disputes the validity of these violations must be received by December
30, 2004. '

Waiver of Right to Hearing '

The City of.Escondido has the option to waive its right to a hearing. Waiver of the hearing
constitutes admission of the validity of the allegation of violations in the Complaint and
acceptance of the assessment of civil liability in the amount of $1,188,000 as set forth in the
Complaint. Be aware that if the City of Escondido intends to waive its right to a hearing before
the Regional Board, you or an authorized agent are required to:

I. Sign and return the enclosed waiver form with a cashier’s check for the amount of civil
hability indicated in the Complaint by 5:00 p.m., Thursday December 30, 2004.

2. Publish the enclosed public notice in a newspaper circulated in the Escondido area no
later than December 29, 2004. Verification that the notice has been published must be
submitted to the Regional Board no later than December 30, 2004.

Public Hearing

If the City of BEscondido does not elect to waive its right to a public hearing, a public neanncr on -
this matter will be held before the Regional Board at its tentatively scheauled meeting on
February 9, 2005, at the Regional Board Meeting Room, 9174 Sky Park Court, San Diego,
California. At the hearing the Regional Board will determine the validity of the alleoatlons and,
if the allegations are found to be true, will consider whether to assess civil liability in the amount
proposed by the Complaint, or in some other amount, provided that, for violations of effiuent
limitations in waste discharge requlrements for discharges of poliutants from point sources to
navigable waters, mandatory minimum penalties prescribed in subdivisions (h) and (i) of Section
13385 of the California Water Code will be apphcable

The Submittal of Written Information Procedures describing the Wntten materials and prescribed
. submittal dates required by the Regional Board and Hearing Procedures for the public hearing
will be mailed to you not less than 30 days before the hearing date. Further, an agenda for the
hearing will be mailed to you approximately 10 days before the heannc* date

The headmc pomon of this letter includes a Regional Board code number noted after “In reply
refer 10:” In order to assist us in the processing of your correspondence please include this code
number in the heading or subject line portion of all correspondence to the Regional Board
‘pertaining to this matter. :

If you have any questions please contact Rebecca Stewart at (858) 467-2966 or
rstewart@waterboards.ca.gov.

California Environmental Protection Agency
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IN THE MATTER OF:

THE CITY OF ESCONDIDO
201 NORTH BROADWAY
ESCONDIDQ, CALIFORNIA 92025

CALIFORNIA REGIONAL WATER QUALITY CONTRO
' SAN DIEGO REGION
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COMPLAINT NO. RS- 7004-0421
FOR

N’ N’ N N N N

BALE AVENUE RESOURCE RECOVERY ) ADMINISTRATIVE CIVIL IABILI
FACILITY, WDID NO. 9 000000031~ ) ) “WITH '

NONCO

NO. 99-72, NPDES NO. CA0107981
WASTE DISCHARGE REQUIREMENTS
FOR THE CITY OF ESCONDIDO, HALE
AVENUE RESOURCE RECOVERY
FACILITY, DISCHARGE TO THE PACIFIC
- OCEAN VIA THE ESCONDIDO LAND
OUTFALL AND THE SAN ELIJO OCEAN

) MANDATORY MINIMUM PENALTIES

OMPLIANCE ¥ WITH ORDER

November 30, 2004

M e e N e N N N N

OUTFALL

THE CITY OF ESCONDIDO IS HEREBY GIVEN NOTICE THAT:

1.

The City of Escondido is alleged to have violated provisions of law for which the
California Regional Water Quality Control Board, San Diego Region (Regional Board)
may impose civil liability pursuant to the Porter-Cologne Water Quality Control Act,

. Water Code section 13385 et seq. The violations alleged herein include violations of

effluent limitations in waste discharge requirements for discharges of pollutants from point
sources to navigable waters for which the Regional Board must impose mandatory
minimum pena1t1es

ALLEGATIONS

2.

The City of Escondido discharged treatéd wastewater from the Hale Avenue Resource

- Recovery Facility to the Pacific Ocean which is subject to waste discharge requirements,

v

including numeric effluent limits, contained in Order No. 99-72, NPDES No. CA0107981,
Waste Discharge Requirements for the City of Escondido, Hale Avenue Resource
Recovery Facility, Discharge to the Pacific Ocean, Via the Escondido Land Outfall and

‘the San Elijo Ocean Ouz‘fall

Between May 3, 2004 and August 17, 2004 the City of Escondido’s discharge exceeded
effluent limitations for total suspended solids and carbonaceous oxygen demand as
described in the attached Violation Table.



Complaint No. R$-2004-0414 ‘ 2 November 30, 2004
Promenade Mall Development Corporation |
Pacific Beach Promenade

4, Under subdivision 13385 (h) of the California Water Code, the Regional Board must
impose mandatory minimum penalties of $1,188,000 for the alleged violations of effluent
limitations, as determined by the following:

2. Between May 3, 2004 and Augnst 17, 2004, the reported concentration of total
suspended solids and carbonaceous oxygen demand (Group I pollutants) in the City
of Escondide’s Hale Avenne Resource Recovery Facility’s discharge violated the
applicable effluent limitations one hindred and thirty three (136) times by 40% or
more. In accordance with subdivision (h)(2) of Section 13385 , these 136 violations

are “serious” violations for which the mandatory minimum penalty under

subdivision (h)(1) of Section 13385 is $3,000 per violation, for a total of $408.000.

b. Between May 3, 2004 and Angust 17, 2004, the reported concentration of total .
. suspended solids and carbonaceous oxygen demand (Group I pollutants) in the City
- -of Escondido’s Hale Avenue Resource Recovery Facility’s discharge violated the
‘applicable effluent limitations two hundred sixty-three (263) times by.less.than
40%. In accordance with subdivision ()(2)(1) of Section 133 85,a mandatory
minimum penalty of $3,000 shall be assessed for any violation of 2 waste discharge -
requirement effluent Limitation that occurs four or more tmes in a six-month
period. Therefore, two hundred sixty (260) of these non-serions violations for
which the mandatory minimum penalty under subdivision (h)(2)(1) of Section
13385 is $3,000 per violation, for a tota] of $780,000. - :

PROPOSED CIVIL LIABILITY

M

5. Pursuant to Section 13385(h) of the California Water Code, the Regional Board must
impose mandatory minimum penalties of $1,188,000 against the City of Escondido. No

additional civil lability for the violations alleged in this Complaint is recommended.

R

Dated this 30th day of November 2004.

Y ey
"TOHN HROBERTUS
Executive Officer




M. Clay Phillips
City of Escondide

Complaint No. R9-2004-0421

Sincerely,

HN H. ROBERTU
Executive Officer

JHR:mpm:mja:ris

Enclosures:

'ACL Complaint No. R3-2004-0421

© ‘Waiver of Hearing Form

1

2 _

3. - Notice of Waiver of Public Hearing
4

Newspaper Notification for Waiver of Hearing

* Hscondido, CA 92025 (with enclosures) )

WDID No. 9 000000031

California Environmental Protection Agency

Q::? Recycled Paper

November 30, 2004

cel Mr. Glen Peterson, Interim Utilities Manager, City of Escondido, 201 North Broadway,
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